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Q{) UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
N & REGION llI
M o 1650 Arch Street
S, s Philadelphia, Pennsylvania 19103-2029

AN
4L prote”

Certified Mail
Return Receipt Requested

March 20, 2008

Jeff Schaeberle, Environmental Services Coordinator
Quebecor World Atglen

4581 Lower Valley Road

Atglen, PA 19310-0504

Re: Notice of Termination of Orders RCRA Administrative Order by Consent
Quebecor Printing Atglen Inc. Docket No. RCRA-3-014™
Atglen, PA : and

RCRA Administrative Order by Consent
Docket No. RCRA-3-0031H

Dear Mr. Schaeberle:

Based on a review of the Corrective Measures Completion Report, Quebecor World Atglen Division
(Report), dated 12/28/07, EPA concurs that cleanup of contamination at the Quebecor Atglen facility is
complete, in accordance with requirements of the referenced Orders. The Report was submitted by
Denise N. Good, GES, on 12/28/07, and was certified as true, accurate, and complete by Stephen F.
Eggleston, on March 14, 2008 (Report date given as 12/27/07 rather than 12/28/07). Confirmation
sampling confirms that the cleanup activities achieved the Media Cleanup Standards specified in the

* EPA Final Decision for remediation of the site (see pages 8 and 9 of the Final Decision, dated 6/16/97).

Enclosed are two Notifications of Order Termination for the referenced orders.

Please call the project manager, Maureen Essenthier, at 215-814-3416, if you have any questions

regarding these notices.
?cer o
aul foldy YV Y

PA Operations Branch
Waste & Chemicals Management Division

cc: Michele Bolduc, Esq., Quebecor World. Inc. — with Enclosures
Charles Whisman, P.E., GES — w/o Enclosures
Stephan Sindling, ECP, PADEP SE Regional Office — with Enclosures
James Wentzel, P.E., WMP, PADEP SE Regional Office — with Enclosures

Enclosures (2)






Notification of Order Termination with List of Surviving Obligations

Consistent with the requirements of Administrative Order Docket No. RCRA-3-014th
(“Order™), issued to Quebecor Printing Atglen Inc.(“Respondent”) on or about February 27,
1998, Respondent has demonstrated to the satisfaction of EPA, that the terms of the Order have
been satisfactorily completed consistent with the requirements of Section XXVII, Termination
and Satisfaction.

As specifically stated in Section XXVII of the Order, this notice does not terminate
Respondent’s obligation to comply with any continuing obligations, including but not limited to
Record Preservation, Reservation of Rights and Applicable Laws. The provisions with
continuing obligations are contained in the Attachment to this Notice.






BEFORE THE UNITED STATES ENVIRONMENTAIL PROTECTION AGENCY
REGION III
841 Chestnut Building
Philadelphia, Pennsylvania 19107

IN THE MATTER OF:
Docket No. RCRA-3-014TH
Quebecor Printing Atglen Inc.,

Respondent.

* Proceeding under Section 7003
of the Resource Conservation
and Recovery Act, as amended,
42 U.85.C. § 6973

ADMINISTRATIVE ORDER BY CONSENT

WHEREAS the parties to this Administrative Order by Consent
("Consent Order" or "Order"), Quebecor Printing Atglen Inc.
("Respondent") and the United States Environmental Protection
Agency, Region III ("EPA"), have agreed to the entry of this
Consent Order, it is therefore agreed to and ordered that:

I. JURISDICTION

P
L This Consent Order is issued pursuantftoffhe authority
vest in the Administrator of the EPA by Section 7003 (a) of the
Solid Wagte Disposal Act, as amended by thgfﬂésource Conservation

and Recovery-Act ("RCRA"), 42 U.S.C. § 6973(a), and delegated to
the RegionaIQQQministrators by EPA Delegation
No. 8-22-C, dated March 20, 1985.

2. This Consent Order is issued to Quebecor Printing
Atglen Inc., with a mailling address of 4581 Lower Valley Road,
Atglen, PA 19310. In the>dnterest of environmental protectlon
and public safety, Respondegtxég?Ees to undertake all actions
required by the terms and conditions .of this Consent Order.
Respondent w1llfﬁ0t <contest EPA’s 3ur%$d1ct10n to issue this
Consent Order-and, o enforce its termsi. Further, Respondent will
not contest EPA’S jurisdiction to: compelcompliance with this
Consent Ordér in any subsequent administrat ve or judicial
enforcement proceedings; require Respondent'’ s “sompliance with the
terms/ Sf thls Consent Order; or impose sanctlonéx\or violations
of this €onsent Order. Respondent reserves all rrghts or
defenﬁés it may have which are not expressly waived in thls

Conéent Order.
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Attachment to
Notification of Order Termination with List of Surviving Obligations

Continuing Obligations for Administrative Order Docket No. RCRA-3-014TH



information when it is submitted to EPA, it may b ade available
to thezpublic by EPA without further notice to espondent
Responden shall not assert any confldentla;kty ‘/eam with regard
to any phj\lcal sampling, monitoring, oxr analytical data.
~

4., In ﬁﬁé event that Respondent/esserts a privilege with
regard to any docu ment which EPA wiShes to inspect or copy
pursuant to this Coﬁsent Order, Respondent shall ldentlfy the
document, the pr1v1lege\cl§1med and the basis therefore in
writing. For the purposes SE. this Consent Order, pr1v1leged
documents are those documents exempt from discovery in litigation
under the Federal Rules of Civil’ Procedure and Evidence.
Respondent shall not assert as pr1v1leged analytical, sampling
and monitoring data. /// .

/ B . \ k:
G Nothing 4in this Consent Order éhall ‘be interpreted as
limiting or affecting the Respondent’s right to preserve the
confldentlallty of attorney work product or attorney-client

communlcatlons —\

XTV. RECORD PRESERVATION

1. Respondent agrees that it shall preserve, during the
pendency of this Consent Order and for a minimum of six (6) years
after its termination, all data, records and documents
("records") in its possession or in the possession of its
divisions, cofficers, directors, employees, agents, contractors,
successors, and assigns which relate in any way to this Consent
After such six (6) year period, Respondent shall provide EPA with
written notification of its intention to destroy any such record.
Such written notification shall: (a) describe each such record,
(b) indicate the nature of any privilege, as defined in Section
XIII (Sampling and Data/Document Availability), Respondent wishes
to assert for each such record and the basis for such assertion,
and (c) indicate the location of each such record.

2. Respondent shall provide EPA with a reasonable
opportunity to inspect, copy and/or take possession of ("access")
any record Respondent intends to destroy. Within sixty (60)
days of receipt of Respondent’s written notification, EPA shall
use its best efforts to notify Respondent of any EPA intent to
access any such record identified by Respondent’s notification.
Upon receipt of EPA’s notification, Respondent shall: (a) notify
EPA, in writing, within ten (10) days of receipt of such notice
from EPA, of its intention to grant or deny EPA access to any
such record, and (b) preserve the record for a reasonable period
of time, under no circumstances less than ninety (90) days from
the date EPA receives notice of such intent to grant or deny
access. If Respondent notifies EPA that it intends to deny EPA
access to such record, and EPA fails to take judicial or
administrative action to obtain access to such record during this
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ninety (90) day period, Respondent may destroy the record. If
EPA initiates judicial or administrative action to obtain access
to such record within such ninety (90) day period, Respondent
shall not destroy such record until thirty (30) days after
issuance of a final, non-appealable decision or order, issued by
an administrative body or court of competent jurlsdlctlon,
denying EPA access to such record.

3. Nothing in this Section XIV shall be construed to
authorize Respondent to alter or destroy any document where such
alteration or destruction is prohlblted by law or judlClal or
administrative order. Nothing in this Section XIV shall in any
way limit whatever authority EPA may have under RCRA, CERCLA or
any other law, or under this Consent Order, to obtain information
from Respondent or any other person.

XV. PROJECT COORDINATORS

1. EQA hereby designates Maureen Essenthier as e EPA
Project Copordinator. On or before the effectlve/datépgf this
Consent Order, the Respondent shall designate a/Projeot
Coordinator.\\ /S S

2. Each RrOJect Coordinator shall be, respon51ble for
overseelng the 1mplementatlon of this Consent’ Order. To the
maximum extent p9551b1e, all communlcatlone,between Respondent
and EPA, and all documents (including,. but not limited to,
reports, approvale\ and other correspondence) concerning the
activities performed pursuant to the terms and conditions of this
Consent Order, shall\ be directed through the Project
Coordinators. L

3. 1In dlscharglng\their resﬁons1blllt1es, the Project
Coordinators shall, whenever possible, coordinate their efforts.
The Project Coordlnators shall attempt to resolve disputes
informally through good falth dlscu551ons of the issues.

4. EPA and the Respondent shall each have the right to
change their respectlve/PrOJect\Coordlnator(s) Each party
agrees to provide wrltten notlce\to the other party within seven
(7) working days of 'change in thelr respectlve Project
Coordinator (s)-. ,/a N \

5. The absence of the EPA Pro;ect Coordlnator from the
Facility shall not be cause for the delay or stoppage of work.

VaV4 \.
/S XVI. NOTIFICATION

Un%eé/’otherwise specified, reports, correspondence,
s, disapprovals, notices, or other submigsions relating

val S=k:
apgro N\
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Consent Order. Such events do not include increased costs of/
performance; changed economic circumstances; or failure to- ‘obtain
any federal, state, or local permit unless Respondent can /
demonebrate, in addition to the foregoing, that it has exercised
its best\efforts to obtain such permit, including the submission
of a complete and timely application for such permit.

2. Resp ndent shall notify EPA, in writing, thhin seven
(7) working da after it becomes aware of any event which causes
or may cause a lay in complying with any requirement of this
Consent Order or prevents compliance in the manner required by
this Consent Ordexr\ -and any event which Respondl/t claims
constitutes a force'majeure. Such notice shall” estimate the
anticipated length of delay, including neceseary demobilization
and remobilization, its cause, measures taken or to be taken to
prevent or minimize the delay, and an estimated timetable for
implementation of this measure. Failure ‘to comply with the
notice provision of this Section XIX ehéll constitute a waiver of
Respondent’s right to assert ‘a force majeure claim with respect
to such event. n;x //

3. If EPA determines that the failure to comply or the
delay in complying with a requlrement of this Consent Order has
been or will be caused by a force majeure event, the time for
performance of the affected requirement may be extended by
agreement of the parties, for a perlod equal to the delay
resulting from such event.  This\shall ‘be accomplished through an
amendment to this_ﬂonsent'Order pursuant\to Section XXV
("SUBSEQUENT MODIFICATION"). Such\ an exten51on shall not alter
the schedule for performance or completlon of any other tasks
required by this Consént Order, unless such schedule for
performance or completion is expllcltly modified by amendment of
the Consent Order./ In the event that EPA and Respondent cannot
reach agreement, Ain accordance with Section XXV I"Subsequent
Modification'), that any noncompllance or delay 1n\comp11ance has
been or will be caused by a force majeure event, or\if there is
no agreement on the length of the extension of time . for
compliance, /Respondent may invoke the dispute resoluﬂion
procedureszset forth in Section XVIII "Dispute Resolutl en"

/i’ /The suspension of any work at the Facxllty\at the
dlrectlen of the EPA PrOJect Coordinator shall constitute a force
majeure unless such suspension is due in whole or in part to an
act o¥ omission of the Respondent, its employees, officers or
representatives.

XX. RESERVATION OF RIGHTS

1. Except as provided in Section XXI ("Covenant Not To
Sue"), EPA expressly reserves all rights and defenses that it may
have, including the right both to disapprove of work performed by
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Respondent pursuant to this Consent Order and to request that
Respondent perform tasks in addition to those stated in this
Consent Order, Attachments A-E hereto, and any Workplan submitted
hereunder.

2. Except as provided in Section XXI ("COVENANT NOT TO
SUE"), EPA hereby reserves all of its statutory and regulatory
powers, authorities, rights, and remedies, both legal and
equitable, including any which may pertain to Respondent’s
failure to comply with any of the requirements of this Consent
Order, including, without limitation, the assessment of penalties
under Section 7003 (b) of RCRA, 42 U.S.C. Section 6973 (b). Except
as provided in Section XXI (“COVENANT NOT TO SUE”), this Consent
Order shall not be construed as a covenant not to sue, or as a
release, waiver or limitation of any rights, remedies, powers
and/or authorities, civil or criminal, which EPA has under RCRA
or any other statutory, regulatory or common law authority of the
United States.

3. Compliance by Respondent with the terms of this Consent
Order shall not relieve Respondent of its obligation to comply
with RCRA or any other applicable local, state, or federal laws
and regulations.

4. Except as provided in Section XXI ("COVENANT NOT TO
SUE”), the signing of this Consent Order and Respondent’s consent
to comply shall not limit or otherwise preclude the EPA from
taking additional enforcement action pursuant to Section 7003 (a)
of RCRA, 42 U.S.C. Section 6973 (a), should EPA determine that
such actions are warranted.

5. This Consent Order is not intended to be, nor shall it
be construed as, a permit. This Consent Order does not relieve
Respondent of any obligation to obtain and comply with any local,
state, or federal permit.

6. Except as provided in Section XXI ("Covenant Not To
Sue"), EPA reserves the right to perform any portion of the work
consented to herein or any additional site characterization,
feasibility study, and response/corrective actions it deems
necessary to protect public health and the environment. To the
extent practicable, before doing so, EPA will provide reasonable
notice to Respondent. EPA further reserves any right it may have
under any of its statutory or regulatory authorities, including,
but not limited to, its rights under RCRA and CERCLA. This
reservation of rights specifically includes the rights EPA has
under CERCLA to undertake removal actions or remedial actions at
the Facility. In any event, EPA reserves its right to seek
reimbursement from Respondent for such costs incurred by the
United States. Notwithstanding compliance with the terms of this
Consent Order, Respondent is not released from liability, if any,
for the costs of any response, corrective, removal, remedial, or
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other actions properly taken by EPA.

7. If EPA determines that Respondent’s activities, whether
or not in compliance with this Consent Order, have caused or may
cause a release or threatened release of hazardous wastesg,
hazardous constituents, hazardous substances, pollutants, or
contaminants, which threaten or may pose a threat to the public
health or welfare or to the environment, EPA reserves the right
to direct Respondent to stop further 1mplementatlon of this
Consent Order for such period of time as may be needed to abate
any such release or threatened release and/or to undertake any
action which EPA determines is necessary to abate such release or
threatened release.

8. Except as otherwise provided herein, Respondent
expressly reserves any and all rights it may have to oppose
claims and actions by EPA, the Commonwealth of Pennsylvania, or
any other person or government agency, and reserves any claims or
defenses it may have against EPA, the Commonwealth of
Pennsylvania or any person or government agency related to the
matters covered by this Consent Order.

XXT. COVENANT NOT TO SUE B
" From the effective date of this Consent Oorder and for as
long as Regpondent is in compliance with the terms herein and any
modifications. hereto, EPA agrees not to sue or take any action
under RCRA agalnst the Respondent, its assigns, and successors in

interest for" any\work required under the terms of-this Consent

Order, except fqr any proceeding pursuant to t Consent Order
to enforce its terms or collect any appliea?l penaltles
~ O

XXII\ EI'NANCIAL RESPONSIBILITY
1. Within thirty (30)- calendar days after receipt of EPA
approval of the Final CMI De51gn Report Respondent shall submit
to EPA for approval an assurance of - its financial ability
("Financial Assurance") to meet the final cost estimate as set
forth in the Final CMI Design Report for,the Corrective Measures,
including both capital and operation" -and malntenance costs

("Final Cost Estimate").  Respondent'’s Flnan1al Assurance shall
be in cne (or a comblnatlon of) the follow1ng\forms

(a) A surety bond guaranteeing perforhl ce of the
Correctlve Measures;

(p) One or more letters of credit equaling e Final
- Cost Estimate;

(EX/A trust agreement establishing a trust fund egqualing
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notification of such EPA determination. This revision all
reflect any changes in the total number of years to psrﬁgrm the
CMI and any changes in the estimated costs for each year of the
CMI. \\ : . /

5. If Respondent determines at any time that it is unable,
or reasonably expects that it will be unable, to malnfaln the
Financial Asgurance provided pursuant to thig’ Sectlon, Respondent
shall obtain and submit to EPA for approval one (or a combination
of) the other qums of Financial Assurance listed in Paragraph 1
of this Section lthln thirty (30) calendar days of the earlier
of (1) the event that causes such inability, or (2) receipt of
information that glves rise to the reasonable expectation of such
inability. .

6. If EPA determlnes at any time that the Financial
Assurance provided pursuant to this Section is inadequate,
Respondent shall, within thmrty (30) calendar days of its receipt
of notification of such determination, obtain and present to EPA
for approval one (or a combination of) the other forms of
Financial Assurance listed in paragraph 1 of this Section.

7. Respondent’s inability to Yemonstrate financial ability
to meet the Final Cost Estimate for e Corrective Measures shall
not excuse performance of any activities required under this
Order.

A XXITII. OTHER CLAIMS
titute or be
ction or demand

Nothing/iﬁ this Consent Order shall co
construed as?s release from any claim, cause
in law or equity against any person, firm, par
corporat}on for any liability it may have arisin |
relatlng in any way to the generation, storage, treabmsnt
handling, transportation, release, or disposal of any SOlld
wastes and/or hazardous constituents, hazardous substances,
hazardous wastes, pollutants, or contaminants found at, Eaken to,
or taken from the Facility.

XXTV. OTHER APPLICABLE LAWS

All actions required to be taken pursuant to this Consent
Order shall be undertaken in accordance with the requirements of
all applicable local, state, and federal laws and regulations.
Respondent shall obtain or cause its representatives to obtain
all permits and approvals necessary under such laws and
regulations. This Consent Order does not relieve Respondent of
any duty to obtain any federal, state or local permits needed to
carry out its terms.
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Notification of Order Termination with List of Surviving Obligations

Consistent with the requirements of Administrative Order Docket No. RCRA-3-003TH
(“Order”), issued to Quebecor Printing Atglen Inc.(“Respondent”) on or about March 21,
1991, Respondent has demonstrated to the satisfaction of EPA, that the terms of the
Order have been satisfactorily completed consistent with the requirements of Section

XXVII, Termination and Satisfaction.

As specifically stated in Section XXVII of the Order, this notice does not terminate
Respondent’s obligation to comply with any continuing obligations, including but not
limited to Record Preservation, Reservation of Rights and Applicable Laws. The
provisions with continuing obligations are contained in the Attachment to this Notice.






Attachment to
Notification of Order Termination with List of Surviving Obligations

Continuing Obligations for Administrative Order Docket No. RCRA-3-003TH



ATTACHMENT A

BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
841 Chestnut Building
Philadelphia, Pennsylvania 19107

IN THE MATTER OF:
Dockat No. RCRA-3-003IH

Quebecor Printing Atglen Inc.,

Respondent.

Proceeding under Section 7003
of the Resource Conservation
and Recovery Act, as amended,
42 U.S.C. § 6971

Tt N Nl Yt Nt Vpa Nt Vg Vot Vgl Vgt Nt

,
WHEREAS the partias to this Administrative Order by Consent

("Consent Order® or "Order"), Quebecor Printing Atglen Inc.

("Respondent®) and the United States Environmental Protection

Agency, Region III ("EPA"), have agreed to the entry of this
Consent Order, it is therefore agreed to and ordered that:

L. JURISDICTION -

i Doe This Administrative Order on Consent nt _Order"
or "OFd is issued pursuant to the author //:%jigptho
:ﬁhinxnls id waste

Disposar‘\

Recovery Ac "R
delegated t;sh
8-22-C, dated March

~§h g;:ﬁ// to Quebecor Printing

2 This Cons \§
s ot Lover Valley Rcad (Route

Atglen Inc., with a o add

372), P.O. ﬁox D, Atg i#?g:\ 6‘ In the intarest of
environmental prote: ;9 ); c\gatnty, Respondent agrees to
undertake all actions TeqUired-d ».\:crus and conditions of

this Consent QOfder clpondcnt ,\. t_contest EPA's
jurisdiction”to is de this Consent t‘? \and to enforce its

terms. espondent will not l;’~ EPA's jurisdiction
to: liance with this Consent™ '\\P any subsequent
8; require

e or judicial enforcement pr--

308 's compliance with the terms of th‘~ --h“t Order; or
~ifipcse-sanctions for violations of this Consent\Oraer.
spéndent reserves all rights or defenses it na S\ ich are
ofp expressly waived in this Consent Order. \

1
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P

und haﬁ{id al Rules of Civil_ngcad"ﬁcjénq;zﬁfa;ncc.
Respondent:- : =20 ~analytical, sampling
and monitoring

5. Nothing i ' rder shall be interpreted as
limiting op-affeeting Respandent's_right to preserve the
confEggntla;;z?hgtfattarncy work pr duct E-attorney-client

ccmmuniq;;;gnsi
- g
T e
X1V, RECORD PRESERVATION

Respondent agrees that it shall preserve, during the
pendency of this Consent Order and for a minimum of six (6) years
after its termination, all data, records and documents ("record")
in its possession or in the possession of its divisions,
officers, directors, employees, agents, 'conitractors, successors,
and assigns which relate in any way to this Consent Order. After
such six (6) year period, Respondent shall provide EPA with
written notification of its intention to destroy any such record.
Such written notification shall: (a) describe each such record,
(b) indicate the nature of any privilege, as defined in Section
XIII (Sampling and Data/Document Availability), Respondent wishes
to assert for each such record and the basis for such assertion,
and (¢) indicate the location of each such record.

~ Respondent shall provide EPA with a r€asonable opportunity
to inspect, copy and/or take possession of ("access") any record
Respondent intends to destroy. Within thirty (30) days of
receipt of Respondent's written notification of“intent to
destroy, EPA shall notify Respondent of any intent to access any
such record identified by such notification. Upon receipt of
such notice by EPA, Respondent shall: (a) notify EPA, in writing,
within ten (10) days of receipt of such notice from EPA, of its
intention to grant or deny EPA access to any such record, and (b)
preserve the record for a reasonable period of time, under no
circumstances less than ninety (90) days from the date EPA
receives notice of such intent to grant or deny access. If
Respondent notifies EPA that it intends to deny EPA access to
such record, and EPA fails to take judicial or administrative
action ta obtain access to such record during this ninety (90)
day period, Respondent may destroy the record. " If EPA initiates
judicial or administrative action to obtain access to such record
within such ninety (90) day period, Respondent shall not destroy
such record until thirty (30) days after issuance of a ringl,
non-appealable decision or order, issued by an administrative
body or court of competent jurisdiction, denying EPA access to

such record.

Nothing in this Section XIV shall be construed to authorize
Respondent to alter or destroy any document ?horc such.a;tcrat;on
or destruction is prohibited by law or judicial or administrative
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order. Nothing in this Section XIV shall in any-way limit
whatever authority EPA may have under RCRA, CERCLA or any other
law, or under this Consent Order, to obtain information from

Respondent or any other person.

IV, PROJECT GOORDINATORS

1. EPA hereby designates Desiree Golub as the EP ,Péoject
Cogrdinator. On or before the effective date of this Cénsent
. the Respondent shall designate a Project Coofdinator.

Each Project Coordinator shall be respofisibls for
oversee the implementation of this Consent Orde¥. /To the
maximum\exXtent possible, all communications between Respondent
and EPA, \and all documents (including, but rot 1imited to,
reports, iggi.vals, and other correspondence) cencerning the
activities 'p ‘E;med pursuant to the terms. anhd <onditions of this
Consent Order) shall be directed through t

Coordinators. >

N

A B s

rgihg their responsibiljties, the Project
Coordinators shall 1enever possible, coordinate their efforts.
The Project Coordinators\shall attempt to resolve disputes
informally through\goed\f th/discn:s ns of the issues.

4. EPA and the \bpg t@é; 1 each " have the right to
change their respective\Prdject Codrdinator(s). Each party
agrees to provide writter hotice to the other party within seven
(7) working days of a qﬂaﬁé \d leir respective Project
Coordinator(s). K. 2

: ? N,

5. The ahnancg/é;;.gc/'rg\gt\ ect Coordinator from the

Facility shall not/ be/cause for

7/

s
i ’

,’(‘ “ ’/J
/',x”}///
Unlcs./Sgﬁ‘;v se specified,
approvals, disappfovals, notices,
to or required under this Consent Order sha

'sna11'9£{7.n:. s follows:
/i

_ . (Copies of all documents to be
be sent/ to: L
; Desiree Golub (3HWé1)

- // U.S. EPA Region III
841 Chestnut Building
Philadelphia, PA 19107

3. In dis
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Respondent's right to assert a forcs naieure claim with respect

tE\gucn aevent.
e ~

r the

-

3., If EPA determines that the failure to comply
delay in complying with a requirement of this Consent Order has
been o ﬁ{}l be\caused by a force maieure event, e time for
performance of the affected requirement may-be~ ended, by
agreement of\the parties, for a periocd equal % the delay
resulting from\such'\event. This shall- gccomplished through an
amendment to th Consent Order pursuan © Section XXV
("Subsequent Modificatigqn®). . Su 3n_extension shall not alter
the schedule for pertg ce or coumpldtion of any other tasks
required by this Consen : 88 such schedule for
performance or completion\is plicitly modified by amendment of
the Consent Order. In thi that EPA and Respondent cannot

reach agreement, in accord ith Section XXV ("Subsequent

Modification"), tha%;;u onconpliance or delay in compliance has
been or will be caysad nay: event, or if there is
no agreement on ti ktengion of time for
compliance, Respondent may invoke t dispute resolution
procedures s orth in Section XVII Dispute Resolution®).

@ suspension of any work at the Facility at the

of the EPA Project Coordinator shall dqnstitute a force
1319Ure unless such suspension is due in whole in part ta an
act or omission of the Respondent. -

direc

XX. RESERVATION OP RIGHTS

1. Except as provided in Section XXI ("Covenant Not To
Sue"), EPA expressly reserves all rights and defenses that it may
have, including the right both to disapprove of work performed by
Respondent pursuant to this Consent Order and to request that
Respondent perform tasks in addition to those stated in this
Consent Order, Attachments A-C hereto, and any Workplan submitted

hereunder.

2. Except as provided in Section XXI ("Covenant Not To
Sue”), EPA hereby reserves all of its statutory and regulatory
powers, authorities, rights, and remedies, both legal and
equitable, including any which may pertain to Respondent's
failure to comply with any of the requirements of this Consent
Order, including, without limitation, the assessment of penalties
under Section 7003(b) of RCRA, 42 U.S.C. Section 6973(b). Except
as provided in Section XXI ("Covenant Not To Sue®), this Consent
Crder shall not be construed as a covenant not to sue, or as a
release, waiver or limitation of any rights, remedies, povers
and/or authorities, civil or criminal, which EPA has under RCRA
or any other statutory, regulatory or common law authority of the

United States.
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3. Compliance by Respondent with the terms of this Consent
Order shall not relieve Respondent of its obligation to comply
with RCRA or any other applicable local, state, or federal laws
and regulations. . -

4. Except as provided in Section XXI ("Covenant Not To
Sue'"), the signing of this Consent Order and Respondent's consent
to comply shall not limit or otherwise Preclude the EPA from
taking additional enforcement action pursuant to Section 70013(a)
of RCRA, 42 U.S.C. Section 6973 (a), should EPA determine that

Such actions are warranted.

5. This Consent Order is not intended to be, nor shall it
be construed as, a permit. This Consent Order does not relieve
Respondent of any obligation to obtain and comply with any local,
state, or federal permit.

6. Except as provided in Section XXI ("CoVenant Not To
Sue'), EPA reserves the right to perform any portion of the work
consented to herein or any additional site characterization,
feasibility study, and response/corrective actions it deems
necessary to protect public health and the environment. To the
extent practicable, before doing so, however, EPA will provide
reasonable notice to Respondent. EPA further reserves any right
it may have under any of its statutory or requlatory authorities,
including, but not limited to, its rights under RCRA and CERCLA.
This reservation of rights specifically includes the rights EPA
has-under CERCLA to undertake removal actions or remedial actions
at the Facility. 1In any event, EPA reserves its right to seek
reim-ursement from Respondent for such costs incurred by the
Unit.!{ States. Notwithstanding compliance with the terms of this
Consent Order, Respondent . is not released from liability, if any,
for the costs of any response, corrective, removal, remedial, or

other actions properly taken by EPA.

7. If EPA determines that Respondent's activities, whether
or not in compliance with this Consent Order, have caused or may
cause a release or threatened release of hazardous wastes,
hazardous constituents, hazardous substances, pollutants, or
contaminants, which threaten or may pose a threat to the public
health or welfare or to the environment, EPA raserves the right
to direct Respondent to stop further implementation of this
Consent Order for such pericd of time as may be needed to abate
any such release or threatened release and/or to undertake any
action which EPA determines is necessary to abate such releass or

threatened release. ‘ -

8. Except as otherwise provided herein, Respondent
expressly reserves any and all rights it may have to oppose
claims and actions by EPA, the Commonwealth of Pennsylvania, or
any other person or government agency, and reserves any claims or
defenses it may have against EPA, the Commonwealth of
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Pennsylvania or any person or government agency related to the
mattars covered by this Consent Order.

ZXI. COVENANT NOT TO 8UR

4 I /--ﬂ
From the effective date of this Consent Order and for as

pondent is in compliance with the terms herein and any
hereto and except for any prccgndiné suant to

‘Banr to enforce its terms or collect any applicable
ees not to sue or take-apy ion under RCRA,
the Respondent, its assigns, and succassors

ork required .;gg;/tho terms of this

long
modificaty
this Consen
penalties, EPA\a
as amended, agaihat
in interest, for an
Consent Order.

Nothing in thiq/qéniint ord hall constitute or be
construed as a release from any ;fiiQ! use of action or demand
in law or equity-against any person, rm, partnership, or
corporation fgp//%3 liability it may ﬁi& ari{sing out of or
relating in 'f{:ay to the generation, storage, treatment,
ansportation, release, or disposal ofiany soliad

wastes and/or hazardous constituents, hazardous substances,
haz ous wastes, pollutants, or contaminants :thg\:“ taken to,

aken from the Facility. -

IXIIXI. OTHER APPLICABLE LAWS

All actions required to be taken pursuant to this Consent
Order shall be undertaken in accordance with the requirements of
all applicable local, state, and federal laws and regulations.
Respondent shall obtain or cause its representatives to obtain
all permits and approvals necessary under such laws and
regulations. This Consent Order does not relieve Respondent of
any duty to obtain any federal, state or local permits needed to

carry out its terms.

£ - - ...a.'x
Respo hﬂ“ﬁ“aqggcs to indemnify and and hold harmless

the United States Government, its adercies, departments, agents,
and employees, from-any and all-claims or causes of action
arising from or on accsunt of acts or omissions of Respondent or

its agents, independent éo“triQ%qrs, receivers, trustaes, and
assi i carrying out ac:TVig\uiQ;gguirod by this Consent

Ufﬁig?.iég;; indemnification sh be construed in any way as
atfecting or limiting the rights or-qbligations of Respondent or
the United States under their various ntricggégxrhis
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